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§1220.622

carefully. By completing and signing
the form, the individual simulta-
neously certifies eligibility and re-
quests that a referendum be conducted.

§1220.622 Certification and request
procedures.

(a) To request that a referendum be
conducted, each eligible producer shall,
during the Request for Referendum pe-
riod, be provided the opportunity to re-
quest a referendum during a specified
period announced by the Secretary.

(1) Each eligible producer shall be re-
quired to complete form LS-51-1 in its
entirety and sign it. The producer must
legibly print his/her name and, if appli-
cable, the producer entity represented,
address, county, and telephone number.
The producer must read the certifi-
cation statement on form LS-51-1 and
sign it certifying that:

(i) The person or the producer entity
they represent was a producer of soy-
beans during the representative period;

(ii) The individual requesting a ref-
erendum on behalf of a corporation or
other entity is authorized to do so; and

(iii) The individual has submitted
only one request for a referendum un-
less they are also an authorized rep-
resentative for another eligible cor-
poration or other entity.

(2) The producer, corporation, or
other entity must also provide docu-
mentation, such as a sales receipt,
showing that the producer, corpora-
tion, or other entity has paid an assess-
ment on soybeans during the represent-
ative period.

(3) Only a completed and signed form
LS-51-1 accompanied by documenta-
tion showing that soybean assessments
were paid during the representative pe-
riod shall be considered a valid request
for a referendum.

(b) To request a referendum, eligible
producers may obtain form LS-51-1 in-
person, by mail, or by facsimile during
the request for referendum period from
the county FSA office where FSA
maintains and processes the pro-
ducer’s, corporation’s, or other entity’s
administrative farm records. For the
producer, corporation, or other entity
not participating in FSA programs, the
opportunity to request a referendum
would be provided at the county FSA
office serving the county where the
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producer, corporation, or other entity
owns or rents land. Eligible producers
may also obtain form LS-51-1 via the
Internet at http:/www.ams.usda.gov/
Ismarketing programs. For those persons
who chose to obtain form LS-51-1 via
the Internet, the completed form and
required documentation must be sub-
mitted to the county FSA office where
FSA maintains and process the pro-
ducer’s, corporation’s, or other entity’s
administrative farm records. For pro-
ducer, corporation, or other entity not
participating in FSA programs, the op-
portunity to request a referendum
would be provided at the county FSA
office serving the county where the
producer, corporation, or other entity
owns or rents land.

(¢c) Producers or producer entities
may return form LS-51-1 and the ac-
companying documentation in-person,
by mail, or facsimile to the appropriate
county FSA office. Form LS-51-1 re-
turned in-person or by facsimile, must
be received in the appropriate county
FSA office prior to the close of the
work day on the final day of the Re-
quest for Referendum period to be con-
sidered a valid request. Form LS-51-1
and the accompanying documentation
returned by mail must be postmarked
no later than midnight of the final day
of the Request for Referendum period
and must be received in the county
FSA office prior to the start of can-
vassing Form LS 51-1.

(d) Producers who obtain form LS-51-
1 in-person at the appropriate FSA
county office may complete and return
the form the same day, accompanied by
documentation, such as a sales receipt,
showing that soybean assessments
were paid during the representative pe-
riod.

[69 FR 13461, Mar. 23, 2004, as amended at 74
FR 9049, Mar. 2, 2009]

§1220.623 Canvassing requests.

(a) Canvassing of Form LS-51-1 shall
take place at the opening of county
FSA offices on the 5th business day fol-
lowing the Request for Referendum pe-
riod. Such canvassing, acting on behalf
of the Administrator, AMS, shall be in
the presence of at least two members of
the county committee. If two or more
of the counties have been combined and
are served by one county office, the
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canvassing of the requests shall be con-
ducted by at least one member of the
county committee from each county
served by the county office. The FSA
State committee or the State Execu-
tive Director if authorized by the State
Committee, may designate the County
Executive Director (CED) and a county
or State FSA office employee to can-
vass the requests and report the results
instead of two members of the county
committee when it is determined that
the number of eligible voters is so lim-
ited that having two members of the
county committee present for this
function is impractical, and designate
the CED and/or another county or
State FSA office employee to canvass
requests in any emergency situation
precluding at least two members of the
county committee from being present
to carry out the functions required in
this section.

(b) The request for referendum should
be canvassed as follows:

(1) Number of eligible requests for a ref-
erendum. Each person who was a pro-
ducer during the representative period
and provides documentation to prove
that they paid an assessment will be
considered eligible to request a ref-
erendum.

(2) Number of ineligible requests for a
referendum. If FSA cannot determine
that a producer is eligible based on the
submitted documentation or if the pro-
ducer fails to submit the required docu-
mentation, the producer shall be deter-
mined to be ineligible. FSA shall no-
tify ineligible producers in writing as
soon as practicable but no later than
the 8th business day following the final
day of the Request for Referendum pe-
riod.

(c) Appeal. A person declared to be in-
eligible by FSA can appeal such deci-
sion and provide additional documenta-
tion to the FSA county office within 5
business days after the postmark date
of the letter of notification of ineligi-
bility. FSA will then make a final deci-
sion on the producer’s eligibility and
notify the producer of the decision.

(d) Number of wvalid requests for ref-
erendum. A person has been declared el-
igible and has provided and completed
all of the required information on form
LS-51-1.
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(e) Number of invalid requests for a ref-
erendum. An invalid request for ref-
erendum includes, but is not limited to
the following:

(1) Form LS-51-1 is not signed or all
required information has not been pro-
vided;

(2) Form LS-51-1 and supporting doc-
umentation returned in-person or by
facsimile was not received by the last
business day of the Request for Ref-
erendum period;

(3) Form LS-51-1 and supporting doc-
umentation returned by mail was not
postmarked by midnight of the final
day of the Request for Referendum pe-
riod;

(4) Form LS-51-1 and supporting doc-
umentation returned by mail was not
received in the county FSA office prior
to canvassing of the ballots;

(5) Form LS-51-1 or supporting docu-
mentation is mutilated or marked in
such a way that any required informa-
tion on the form is illegible; or

(6) Form LS-51-1 and supporting doc-
umentation not returned to the appro-
priate county FSA office.

§1220.624 Confidentiality.

The names of persons requesting a
referendum shall be confidential and
may not be divulged except as the Sec-
retary may direct.

§1220.625 Counting requests.

(a) The requests for a referendum
shall be counted by county FSA offices
on the same day as the requests are
canvassed if there are no ineligibility
determinations to resolve. For those
county FSA offices that do have ineli-
gibility determinations, the requests
shall be counted no later than the 14th
business day following the final day of
the Request for Referendum period.

(b) Requests for a referendum shall
be counted as follows:

(1) Total number of producers who re-
turned a Request for Referendum form
LS-51-1;

(2) Number of ineligible producers re-
questing a referendum;

(3) Number of eligible producers re-
questing a referendum;

(4) Number of valid requests for a ref-
erendum; and

(5) Number of invalid requests for a
referendum.
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